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OPERATION AVEWATCH:
CITI MANAGER DIRECTS PARAMILITARY EXERCISE ON TELEGRAPH

(Police Review Commission Shut Out )

By Andrea Prichett and Bonnie Eslinger

SThy would Berkeleyt Ciry Manager spend $80,000 for one month's worth of police ser-

vices to deal with such minor offenses as littering and jaywalking near the Universiry? This is

just one of the questions Berkeley citizens must seriously consider if they are to understand the

implications of a program like Operation Avewatch. Origindly put into effect as a 30-day plan

that should have ended on July 15, it was later reveded that Ciry Manager James Keene qui-
etly approved continuing the crackdown on Telegraph Avenue's poor and homeless youth for
an additional month. In making this decision, Keene choose to ignore the widespread concern

expressed by citizens, communiry leaders and organizations like COP\7AICH that the police

takeover ofTelegraph was discriminatory and violated people's civil rights.

In authorizing AveI7atch,
Keene not only established his

authoriry ro deploy large numbers
of officers as he pleases, but dso
his contempt for outside oversight

of police activities. The extraordi-
naty paramilitary-sryle operation
on the three-block area between

Durant and Haste streets caught
many by surprise when it began:

the menacing police mobile sub-

station, large black paddywagons,

patrol cars, sidewalk cleaners, ani-
mal control officers, mental health
workers, and groups of birycle
and patrol officers crowded Telegraph dmost overnight.

But as the first reports of people being arbitrarily searched, detained and ticketed for such

activiry as putting out a cigarette on the street and leaning against Cody's bookstore began to

circulate, COP\fAICH was on Telegraph documenting these incidents, organizing concerned

cirizens and calling an end to AverVatch. Ironically, a COP\7ATCH complaint about a simi-
lar police "s'weep" in February was about to be heard by the ciqyt Police Review Commission

on June 24, so COP\7ATCH worked to get people to attend the PRC's meeting and speak out
against the repressive program.

About 50 people, many of them homeless, attended the meeting. COP\7AICH asked

rhe commission to recommend that Operation Avewatch be suspended, to investigate whether

such crackdowns constitute discrimination, and to review the complaint process in order to
make it easier for people who live without homes and phones to file complaints against offi-
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Report on UCPD and Sproul Confrontotion
Highlights Need For fiutside Review:
"unrelsonahle Force" tlsed Agoinst student proleslers

able force" againsr demonstrators. The
board also reported that they felt their inves-
tigation was "more comprehensive and bal-
anced" than the departmentt, and that they
had some "problems" with the UCpD's
'tvaluation of the eyidence":

. The board felt that several officer
accounts were accepted "uncritica_lly" despire
"highly reliable evidence" that contradicred
their testimony.

. Unclear policies regarding crowd
control and the use of pepper spray allowed

the UCPD to wrongly justify prob-
lems with communication, crowd
control and the use of pepper spray.

. The UCPD's failure to criticize
the officer who served as Acting Chief
on the day of the incidenr "may in
part have reflected the investigating
officer's understandable reluctance
"to condemn another oflficer who was
"technically his superior. "

Among the "serious concerns" of the
board was the "deparrment's failure to
Fully analyze and justify' the use of
force against demonstrators on the
ground. Their investigation conclud-
ed that unreasonable force was used
by two officers in deploying their
batons and by another officer in his

use of pepper
spray. (The offic€t t
also failed b ade- J
quately report the
use of pepper spray
to his depart-

menr.) The board was also concerned about
the "clariry and rvisdom" of UCpD's poliry
for use oFpepper spray in crowd control sit-
uations and the adequacy of the UCpDt
pepper spray rraining. The board recom-
mended an overall review of the effectiveness
of pepper spray for crowd control, as well as

a "rvell-understood" crowd control policy in
general.

The reporr also noted that the patrol
sergeanr in command made no medical
arrangemenrs for those pepper-sp rayed,
adding his comments that "he did not con-
sider normal irritarion from pepper spray an
injury but rather a remporary symptom that
would ordinarily go away within 30 rc 45
minures" and that departmental policy
applied only to suspecrs who had been taken
into custody and nor ro 'people who have
avoided arresr and gone back to a crowd."

Another concern was the UCpD's
baton policy as it gives blanket ap.pr-o;11al ,o V_
offi.e* ro use ,ry .yp. of strike if,.1j...n g
necessary when "use of the baton is autho-
rized," and full discretion in the use of force.
The deparrmenr conceded to the board that
differenr strikes and degrees of force generare
different risks of harm, but nonetheless all
oFficers are trained to give baton strikes at
maximum Force. "Discretion can be
abused," wrore the board. "\7e are unwill-
ing to accepr rhat the Universiry has wholly
abandoned the common-sense requirement
of reasonableness in the exercise of officer
discretion."

Many of the board's questions of the
UCPD concerned police communication, or
lack thereoe with the protesrers - somerhing
that might have diffirsed much of rhe confu-
sion and hostiliry that built during the inci-
dent. "As best we can determine, no police
officer or UC staff member made any
attempt to identify any...formal liaison or
point of contact for student questions or
negotiations," rhe board noted. In his testi-
mony, Captain Beckford, the Acting Chiefl,
stated, "\7e do that in an aftempt to be col-
laborative and to have a clear line of com-
munications. But there is cerrainly no
responsibiliry on our (Cutilr*ld u poge gl

By Bonnie Eslinger

The fact that an internal investigation
done by the UC Berkeley police Department
exonerated officers who beat and pepper-
sprayed unarmed protesrers last year - while
a university review board condemned the
same officers as having used "unreasonable
force" - gives weight to the argumenr that it
is inappropriate to have the police investi-
gate complaints against one of their own.

The need for an "independent" investi-
gation of the highly publicized April 1997
incidenr, in which pro-affirmarive action
demonstrarors were physically assaulred by
police, was so clear thar university officials
decided to by-pass standard complaint pro-
cedure that gives the UCPD first crack (pun
intended) at handling their critics. The UC
Police Review Board - an on-paper commit-
tee that had previously not met since 1994

- 
normally only considers cases on appeal.

But pressure from COP\7AICH, demon-
strators, other students, and community
members pushed Vice Chancellor Horace
Mitchell ro call for the special UCPRB
investigation.

In a 62-pase reporr released on June 30,
1998 the outside review board concluded
that three UCPD officers "used unreason-
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L Torture in a Csn;
fhe Struggle Continues

Compoign Kkks Off Ta Bon Police Use of
Prppq Sproy ln S* tr*fuo

By Chris Zamani, Police W'atch

fu pepper spray becomes an increasingly popular tool by law
enforcement agencies across the country, more and more people will
find themselves the victim of a burning, toxic blast to the face from
capsicum (red pepper). The realiry of police use, or misuse, of pep-

per spray affects many of us in the Bay Area. People have died in
"cookie cutter" patterns of death: the pepper spray victim experi-

ences a crisis, stop breathing and they die. The Human
fughts Solidarity Committee of the Ella Baker

Center for Human Rights is challenging this pop-
ular method of government-sanctioned torture by
kicking off a campaign to ban police use of pepper

spra\- in San Francisco.

The Human Rights Solidariry Committee
anci its parent organization, Bay Area Police
\\::ci. are all roo familiar with the detrimental
.:t=-:. :har pepper spray and police have on poor
:e:Ert,orhoods and communities of color. ln 1996

V' I-1,...::r-r:. I'l::k Grrcia. *'as bearen, hog-tied,

': : - - - -

:c):{i^n errnPiieJ, rnIO nrS ;e;e. \larx UarC:a dreO,

neglected, in the back of a SFPD police van; no

one washed the pepper spray from his eyes and

body; he died in agony. Police claim that pepper

spray is used as an alternative to other forms of
force such as the baton. They say that it is designed

for use on violent individuals and ir."fy "r.irfrir 
LYNCH

way. Mark Garcia and many others who have been pepper sprayed

and died were experiencing a crisis, not committing a crime. Police

say that pepper spray is not used as a form of crowd control, yet stu-
dent activists in Sproul hall at UC Berkeley were beaten and pepper

sprayed, en masse, for non-violent protest in April 1996.lbu could
not classift nonviolent environmental acrivists sirtinq in an office

peacefully as "violent, ageressive criminals, \'et this ;rurh did not
save Earth First comrades from havinq p€Dpe: s):i,-r'::plieo ro their
eves rvith Q-tips at a sit-in in Humboicr (-c:r--:-.. F::::hernore, stud.-

ies have proven thar peprer sDra'.'is r:c:.','t: =:.=::i"'. in sroppinq
aggressir-e persons: in a:-.: \r.-:a:a:-,,.': :,*::re: s*5'e::s ri'ere given

a viole ::: c!'.::i.'. :-- ::- -'::-.:. r.: ;::.: = :"g lalla: :l:;1-ai. i-,\'o*.'-.-.-...-.'..-nU:..:r: -- : .:'.',. ..--.. : - :: .-.: -:.- -l:-:i'.i:-: i:.=:. :--a:.-

to grandmothers. The cops could care less, just ask Mark Garciat
family. Pepper spray in the hands of police translates into torture for
poor people and communities of color. Support is needed as the
Human fughts Solidarity Committee takes on this Goliath-sized
battle in San Francisco to protect our communities from police dan-

ger.

The Human Rights Solidarity Committee is not the first to take

on the battle to ban police use of pepper spray. The campaign in San

Francisco is modeled after an earlier campaign by COP\IATCH to

ban police use of pepper spray in Berkeley. Although COP\7AICHt
ongoing campaign has not yet resulted in a ban on pepper spray, our
comrades in Berkeley have inspired the committee with their efforts.

Their past work, successes and disappointments has made our work
possible.

The Human fughts Solidarity Committee's campaign began

with a community forum and panel discussion in July on the case

against police use of pepper spray. Lenore Anderson of the EBC

presented the case against police use of pepper spray to a diverse

crowd of communiry members in San Franciscot Mission

district. The panel included Marykate Connor of
Caduceus Outreach Services who discussed the

problems that police with this weapon pose to
the homeless and especially the mentally dis-

abled. These communities bear the brunt of
police harassment and brutality and are

more commonly the victims of pepper-

spray torture. The panel also included
Dorsey Nunn of Legal Services for Prisoners

lVith Children who discussed the dangers that

police with this weapon pose on everyone including
prison inmates. The event was a success and rvas the

first step in mobilizing the communiry to come out

in force to ban police use of pepper spray in San

Francisco.

The next step in the carnpaign is to take the

case to the San Francisco police com-
ROPE IN A CAN! mission to be banned. The police com-

mission will not act if there is not strong support within the com-

munity to take this weapon out of the police arsenal. Lenore

Anderson of the EBC has authored a thirty page research report pre-

senting the facts against police pepper spray. The information in this

report will be brought to the San Francisco Police commission.

Copies of The Case Against Police Use of Pepper Spray are available

by calling (411543-9444, exr.233. The Human tughts Solidarity

committee rvill mobilize support From now'until the issue is taken to

rhe police commission. \\t need vour help, r'icton'in this campaign

*'ill resuir ic. the firsr ban on police use oipepper spray in the United
Srares.

\\e ::e =; c:S.::izt:-r i"olunreers. communirv folla, students

1e:'s iusr Sr'. ii'ir',-r'rr.r :c :r-l -s build this campaign.

l:e:e :a',-e been over thirn' fi\'e pepper

=:-,e:.- -i eiha, poison. c:c,sicum. one oi the
-r:d,:-ing srbst;rces i-itr--\\-n. Bav Area latt-
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Reprt on UCPD ond Sproul Confrontation

Highlights Need For 0utside Review:
"Unreosonshle Force" Used Against Student Protesters

able force" against demonstrators. The

board also reported that they felt their inves-

tigation was "more comprehensive and bal-

anced" than the departmentt, and that they

had some "problems" with the UCPDT
"evaluation of the evidence":

. The board felt that several officer

accounts were accepted "uncritically" despite
"highly reliable evidence" that contradicted

their testimony.

. Unclear policies regarding crowd

control and the use of pepper spray allowed

the UCPD to wrongly justify prob-

Iems with communication, crowd

control and the use ofpepper spray.
. The UCPD's failure to criticize

the officer who served as Acting Chief
on the day of the incident "may in

part have reflected the investigating

officert understandable reluctance
"to condemn another officer who was

"technically his superior. "

Among the "serious concerns" of the

board was the l'department's failure to
fully analyze and justify' the use of
force against demonstrators on the

ground. Their investigation conclud-

ed that unreasonable force was used

by two officers in deploying their
batons and by another officer in his

use of, pepper
spray. (The officer
also failed to ade- V
quately report the

use o[pepper spray

to his depart-
ment.) The board rvas also concerned about

the "clariry and rvisdom" of UCPD's policy
for use of pepper spray in crowd control sit-

uations and r-he adequacy of the UCPD's
pepper spray training. The board recom-

mended an overall revierv of the elfectiveness

of pepper spray for crorvd control, as well as

a "well-understood" crowd control policy in

general.

The report also noted that the patrol

sergeant in command made no medical

arrangements for those pepper-sprayed,

adding his comments that "he did not con-

sider normal irritation from pepper spray an

injury but rafier a temporary symptom that

would ordinarily go away within 30 to 45

minutes" and that departmental policy
applied only to suspects who had been taken

into custody and not to "people who have

ar.oided arrest and gone back to a crowd."

Another concern was the UCPD's
baton policy as it gives blanket apSroval ,o V
officers to use any type of strike they deem :-

necessary when "use of the baton is autho-

rized," and full discretion in the use of force.

The department conceded to the board that

different strikes and degrees of force generate

different risk oF harm, but nonetheless all

officers are trained ro give baton strikes at

maximum force. 'Discretion can be

abused," wrote fie board. ''W'e are unwill-
ing to accept that the Universiry has wholly

abandoned the common-sense requirement

of reasonableness in the exercise of officer

discretion."
Many of the boards questions of the

UCPD concerned police communication, or

lack thereoe with the protesters - something

that might have diffiused much of the confu-

sion and hostiliry that built during the inci-

dent. "As best we can determine, no police

officer or UC staff member made anY

attempt to identily any...formal liaison or

point'of contact for student questions or

neg-o1ix1isns," the board noted. In his testi-

mony, Captain Beckford, the Acting Chiefl

stated, "'We do that in an attempt to be col-

laborative and to have a clear line of com- !;
munications. But there is certainh' no

responsibiliry on our rcailirr,d x poge 9l

By Bonnie Eslinger

The fact that an internal investigation

done by the UC Berkeley Police Department

exonerated officers who beat and pepper-
sprayed unarmed protesters last year - while
a university review board condemned the

same officers as having used "unreasonable

force" - gives weight to the argument that it
is inappropriate to have the police investi-

gate complaints against one of their own.
The need for an "independent" investi-

gation of the highly publicized April 1997

incident, in which pro-affirmative action

demonstrators were physically assaulted by
police, was so clear that university officials

decided to by-pass standard complaint pro-
cedure that gives the UCPD first crack (pun

intended) at handling their critics. The UC
Police Review Board - an on-paper commit-
tee that had previously not met since 1994

- 
normally only considers cases on appeal.

But pressure from COP\7AICH, demon-

strators, other students, and community
members pushed Vice Chancellor Horace

Mitchell to call for the special UCPRB
investigation.

In a 62-pase report released on June 30,

1998 the outside review board concluded

that three UCPD officers "used unreason-
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L Torture in a Can;
The Struggle Continues

Compoign Kkks 0ff To Bon Police Use of
Prppq Sproy tn S* frm*

By Chris Zamani, Police W'atch

fu pepper spray becomes an increasingly popular tool by law
enforcement agencies across the country, more and more people will
find themselves the victim of a burning, toxic blast to the face from
capsicum (red pepper). The realiry of police use, or misuse, of pep-

per spray affects many of us in the Bay fuea. People have died in
"cookie cutter" patterns of death: the pepper spray victim experi-

ences a crisis, stop breathing and they die. The Human
Rights Solidarity Committee of the Ella Baker

Center for Human Rights is challenging this pop-
ular method of government-sanctioned torture by
kicking ofTa campaign to ban police use of pepper

sprav in San Francisco.

The Human Rights Solidariry Committee
and irs parent organization, Bay Area Police
\\arch. are all roo familiar with the detrimental
etl.c:s rhar pepper spray and police have on poor
::ishborhoods and communities of color.In 1996

V -.:-.c ::-r;:, \I:rk Garcia. \\,as bearen, hog-tied,
)-::::: - - ::, 1 - :: .--" -:., -.:l-.:=:. ..: ihi. deadlr'

:o:iln ernpued. rnro nrs la.e. \larx Garcia dieci,

neglected, in the back of a SFPD police van; no
one washed the pepper spray from his eyes and

body; he died in agony. Police claim that pepper
spray is used as an alternative to other forms of
force such as the baton. They say that it is designed

for use on violent individuals and is only,.rsed"this LYNCH
way. Mark Garcia and many others who have been pepper sprayed

and died were experiencing a crisis, not committing a crime. Police

say that pepper spray is not used as a form of crowd control, yet stu-
dent activists in Sproul hall at UC Berkeley were beaten and pepper

sprayed, en masse, for non-violent protest in April 1996. You could
not classifr nonviolent environmental activists sitting in an office
peacefully as "violent, aggressive criminals," r'et rhis rruth did not
save Earth First comrades lrom having pe pper spia\- applied to rheir
ey,es with Q-tips at a sit-in in Humboldr Counn". Fr::rhermore, srud-

ies have proven that pepner spra\- is nc: e'en eiiecrive in stopping
aggressive persons; in a ttsr *-he:e r.i'c:::dreJ suriecrs g-ere qiven

a violelr ob':ciive ic la: -.::ili.: .::=: -.=ln{ !e tler -iprai'ed. n'o
hundr.i ou: l::..i'.::'*:-.' :: --: tt-: t::. .-.t;:::s'"'.'e:..ble ir- tiCon-
^1;.-l- - --:- - --- . - -.-
PLIS::-.--: -l =-:--.: :---:- :-,:-il-: -, a::a-:-"-a:a\)

T... r- , .:-- :: : : -', : l-, lI-..l,i :-L--,i :--i: :::::: !:::',' ilf-i n\-,:
---.- ..-r-^'*^.:i\::: .- : ::-:'.- i!"c : .. :.: ::l: =--.: '--: l-l--- ::."-.t.f;'. l:a fc:-
-f,X-. r.:e lS in-i:'.1-:a: iI-: ll.-.: i:-.-::-:'. :-l-l'.r. :---a:i:.ia--:.-: ii:-
ler sprav thev lie: no creu.'bie sru,i'.-i:.i=':=t: ;::::-=:.: -:-:--.= :-..r-
:cal impiications of pepper spral'. \\hen poiice :e.. u. ::.i.: :.irr::
:tr?..' is only used under strict guidelines, thev lie: cops r;','. u-..j
::rr.: spray on everyone from the homeless to non-r'iolent acrivisrs

to grandmothers. The cops could care less, just ask Mark Garciat
family. Pepper spray in the hands of police translates into torture for
poor people and communities of color. Support is needed as the
Human Rights Solidariry Committee takes on this Goliath-sized
battle in San Francisco to protect our communities from police dan-

ger.

The Human Rights Solidarity Committee is not the first to take

on the battle to ban police use of pepper spray. The campaign in San

Francisco is modeled after an earlier campaign by COP\7ATCH to
ban police use of pepper spray in Berkeley. Although COP\7AICHt
ongoing campaign has not yet resulted in a ban on pepper spray, our
comrades in Berkeley have inspired the committee with their efforts.

Their past work, successes and disappointments has made our work
possible.

The Human Rights Solidarity Committee's campaign began

with a community forum and panel discussion in July on the case

against police use of pepper spray. Lenore Anderson of the EBC

presented the case against police use of pepper spray to a diverse

crowd of community members in San Franciscot Mission
district. The panel included Marykate Connor of

Caduceus Outreach Services who discussed the

problems that police with this weapon pose to
the homeless and especially the mentally dis-

abled. These communities bear the brunt of
police harassment and brutality and are

more commonly the victims of pepper-

spray torture. The panel also included
Dorsey Nunn of Legal Services for Prisoners

'With Children who discussed the dangers that

police with this weapon pose on everyone including
prison inmates. The event was a success and rvas the

first step in mobilizing the communiry to come out
in force to ban police use of pepper spray in San

Francisco.

The next step in the campaign is to take the

case to the San Francisco police com-
ROPE IN A CAN! mission to be banned. The police com-

mission will not act if there is not strong support within the com-

munity to take this weapon out of the police arsenal. Lenore

Anderson of the EBC has authored a thirry page research report pre-

senting the facts against police pepper spray. The information in this
report will be brought to the San Francisco Police commission.

Copies of The Case Against Police Use of Pepper Spray are available

by calling (411543-9444, ext.233. The Human Rights Solidarity
committee rvill mobilize support from no*' until rhe issue is taken to
the police commission. \{'e need l-our help, r,ictory in this campaign

rvill resulr in the first ban on police use of pepper spray in the United
States.

\\'e ne:d organizers volunteers, communiry folks, students
(ler's iust sa'.'e'er'.'one ro help us build this campaign.

Peple: .p;a', k:l.s. There have been over thirry five pepper

sprar--relare: ieer:is in C.liiornia alone in rhe past fir.e years. The
pol:;e :.-r.; .: :heir arsenal a -erhal poison, capsicum, one of the

:rcsi :o',r e ::-:i :ain-ini'.:cing subsrances knou'n. Bar- fuea larv

.:.:-::-=:-..:: ]:a','e l:c\'.:. in practice. that the'.' are nor responsible
-:-rug:r rc:rin-:h:s *'eapon on iheir beirs. \\e cannot a-liox-the
po^ice [o .-]:r-; a \r'eapon rhat has unkno.r'n eltects. The Human

fushrs Solii.arin' Commitree challenees these (Continrxd on pay l0)

v

COPIr/ATCH Report . Summer / Fall . 1998



The Hiqh Price of Civil Rights in BerkeleyU

,-lffil xlf#:.1H[::,*rx;l;m.',i:,t:[r:ff,f';
Iii "": n.-"1":.. I do not sparechange and "intimidate" the much disgusr as I feel being i., 

"iti". 
*h"i. there is alread] a No

general populace with my presence. I do not stick i,!; rhg.,,,,,,,,,,, li,:"g la*', ] lvould feel straight up ashamed to walk the ,tr..t, of
proverbial sore rhumb in a sociery where effiAef'4;*h#il"Urarijlli&*-el"yllna.;'ftigo- any i*nse if priie in the ""-.rJ, if s"-r-k;.,
::*:8n,",'"_'cd "ld 
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", 
i
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belief rhat their children 

"." 
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value of civil rights. tr{## *.fl1lgfli,+rrti.1;;ffiilan-*.ii: 
:aug.earing. rf the .iry *",,ts to get these kids off

AJthough Junet operation Avewarch wasffi&eEffi#F";,, *e.iiie$,$trd terrer-gine them a place. gI. Ard uy.1,i, i
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agree that money and politics go hand i" t 
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-in ffiltiriiffil1rt",."li.r'A:i -"ia rqoo tleir needs (like allowing dogs inside). tdeally,

l8_1,1j: 
,h. 

1"::, we are,all in d*g.r of lo.!ffiLu#i*i$,61i. dr"..l 
:*.:,t-;'o...ity wo,rla pirch in for this, iniead-of bitct irrg 

"uo,r,humans a,,d citizens of the country we live i{ffii 
-.1,;.-,;. ' 

' ,t*'r.1b. o,-- g ril lea.e less ,".;.r fo. ;".h;i;;;";l];;
Susrn-ess on'lblegraph went down all ofii'% ln rhe i5-e'giiinig, coordiseter rr!&.{easting on sangria and Martha Stewart's larest

montlu of 1998, and because of this, the [u$ 
"na 

*at-'tklf q1,-!1,- conccriorr :

To some it seems downright self-evident that it is not the thick-
ness of one's pocketbook thar decides their worth as a human being.
However, it appears that some feel that this is a point that can be dii-
puted. And it is that staggeringly revenue-oriented sentiment thar
will one day drown Berkeley in a sea of starbucks and Blockbusrers.

And this crackdown (together with its fiendish cohort, the No
sitting law) is a threat not only to rhe peace in Berkeley, bur ro all
the other communities that hold up Berkeley as a symbol of civil
rights and freedom. If Berkeley were ro decide that sitting on side-

l-,

hugc group of people were dangerously threaiened th.ough h""i&it,,., One ruuqg uaa said. ''For the longest time I thought I lived in
menr, intimidation, and obvious hatred and relcntmcndlgs-rhe .'oiai i' Arn.r*". rhcn someonc rold me Ili'ejon th..r.""t.,i So he livcs
of money grows louder every day, the voice .;f ,1. p*t- l'llir*a.r- on ,h. str.ar. But ir-has opned his eves, and ar least he is not liv-
ingly smorhered. And rhis is only rhc firsr stale in 

" 
ri y.rp"dra," -ing in oblivry4 Ukt 

"E 
,t. peoplc who poinr ar him with A. *.ra Y

movemcnt ro ourlaw homelessness. trffinalltbing;fiom rieir manicured mourhs.

COPWATCH Celebrotes &th Anniversory
Presents 0sho Neumonn with "Refuse lo Be Abused,, Aword

On April 26, COP\7ATCH held an outdoor anniyersa ry party to celebrate
our eighth year of watching police and organizingagainsr poii.. riol.rr...

During the event, we presented local civil rights arrorney Osha Neumann
with the COP\TATCH "Refuse to be Abused" Award for his years of commit-
ment to police accountabiliry and justice for victims of police brutality.
Through his work with Communiry Defense, Inc., a non-profir legal ,,rppor,
organtzation, Osha has donated countless hours of researci, 

"rd litigation on
individual and class action cases regarding homeless people's rights, ,r.r1,r., laws,
free speech and peoplet rights to politically protest.

Food Not Bombs provided a veggie meal for the parry and the crowd
enjoyed live music from Rebecca Riots, Missin'co.rrinr, fuhley Krey, and
Suzanne Lapidus.

By Danielle Storer
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In this country we can get statistics on werything ftom how many bikes are stolen each year to how many people own dogs. Therc are

statistics on homicides and crimcs too, but there is no accounting - except for this project - of how many people have been killed by the
police. One reasons is that this information is hidden from the general public. When a cop is killed it generates pagcs of newsprint and is

on televisioo for days. '\07hen an ordinary citizen is killed by the police it is a minor story if it is wen mentioned at all. And what is told
about that dearh is often not even close to the truth. As if ftom the mouh of the policr, the media will announce "suspect shot in a

shootout," not "police shot an unarmed l4-year-old boy in the back."
In response to this injustice, the Stolen Lives Project was formed by the Anthony Bacz Foundation, the Nationa.l Lawyers Guild, and

the October 22nd Coalition. COPTiTATCH has also joined in this effon. The Stolen Lives Project is much more than stadsrics. It is a trib-
ute to the lives that the police have stolen fiom us. It puts a human face on thc epidcmic of police murder and cover up. Thc Project now
has over 500 names, but these represent only a small fraction ofthe deaths, Some estimate that over 20,000 people have been killed by police
in this country since 1990.

Charles Vaughn Sr., 60. African American. Mav 10. 1oq8. Seaside, CA
tal health workers had called police

for help in taking him to the hospital. Charles climbed to the roof of his one-story apartment where he knelt and pleaded

.to the police, "please just leave me alone." Police pepper-sprayed Charles and then ordered him to stand up. Obeying their
orders, Charles stood up and the police opened fire. He bled to death on the rooftop.

Sheila Detov 17. Caucasian. May 13, 14q8, San Francisco, CA
-.-..-.--+
Sheila and two young mde friends had driven up to a friend's apartment when plainclothes police came running at them

with guns drawn. Scared, and not knowing who the unidentified men were, the three youths attempted to speed off. The

police opened fire on the car, hitting Sheila in the back of the head. They later claimed the car had tried to run them down,

but numerous witnesses say that at no time were the cops in front of the car. Even though the youth were unarmed, the two
survivors have been charged with the murder of Sheila.

Chilla Amaya, 25, Latina. March - 1oo8. Union City, CA
Police killed Chilla rvith five shots at close range as she stood behind a locked security door at her familyt home. The fam-
il'; ;a:led rhe police for non-emerseno- help for Chilla, who rvas distraught. Her father and daughter, who were in the house

wirh Chilla, sy r}rey were nsver ir *y danger but only wanted to prevent Chilla from hurting herself.

Paul Rodrieues. 41. Hawaiian. March 10. 1oo8. Petaluma. CA

-

Paul, described by the director of the homeless shelter where he stayed as a "gentle, nice guy," was shot and killed by police.
They alleged he came toward an officer with a bicycle fork after trylng to break into the homeless center. There were no

independent witnesses.

Drue Harris. 3- Native American. February 28, lqq8, Sonoma Count}lJail. -CA
Drue was arrested after a verbal argument with a woman friend. He phoned his mother from jail late in the evening sound-

ing very distressed and scared. His mother cdled the jail to inform them that Drue was emotiondly upset; she asked that

he be watched, and was told they would "handle it." She was later told that Drue had committed suicide.

U
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luslice for [Ilark Garcis
0ffice of Citizen Comploints Colls for Disciplining of 0fficers

By Gerald Smith

On the morning of April 6, 1996, Mark Garcia was walking

down the middle of Caesar Chavez St. in the Mission District. He

had been robbed of his clothing and was literally screaming for help.

Here is the "help" that the San Francisco Police Department (SFPD)

provided him: the cops rushed Mark grabbing his genitals; they

emptied several canisters of pepper spray into his face; after being

handcuffed Mark Garcia was thrown to the ground where then

Lieutenant (now Captainl) Gregory Suhr, according to his own

deposition, stood on Markt back for five minutes (an extremely dan-

gerous act given the use of pepper spray); Mark was then hog-tied

and left in the police van on his stomach. A nearby ambulance was

diverted from taking Mark to the hospital by police dispatch. En

roure to the hospital Mark Garcia suffered a severe heart attack.

After two long years, the Office of Citizen Complaints (OCC)

finally released their findings this June and confirmed what the

Garcia family, police accountabiliry activists, and many in the cQm-

munity have been saying all dong. The OCC has recommended that

at least seven SFPD officers be disciplined for neglect of dury in the

case of Mark Garcia, who died in custody rwo years ago after being

doused with pepper spray, hog tied, and thrown in the back o[ a

police van.

The occ also found that some officers that subdued Brother

Garcia failed to follow SFPD policy for using PePPer sPray. Does this

require prooft Consider the following:
SFPD General Order 5.01 states what the cops are suPpose to

do when they use pepper spray. Ir states, "an officer rvho has sprayed

a person with Mace or o.c. (pepper spray) must flush the person's

eyes with clean water at the scene or as soon as possible." Clear

enough for you? O.K. \(4rat happened? Eugene Gomez, the gas sra-

tion attendant, said in his deposition to the Homicide Detectives

that he gave water to one of the cops to help another coP and that

officer Stephanie \White went to the sink and rinsed off her face.

Theret more. officer Rosemary Rich said in her deposition

rhat, "l rushed to the bathroom at the gas station and brought

Officer Deen towels soaked with water," The manufacturer of pep-

per spray lecommend that rwo seconds of exPosure to this chemical

weapon is enough to do the job. But the SFPD cops at the scene of
Marks murder transformed themselves into a mad dog lynch mob.

The cops were so out of control in their effort to PePPer sPray Mark

Garcia into submission that they sprayed each other-:So, after their

twisted frenzy,inwhich they used multiple cans of pepper spray, the

cops made sure to wash the pepper spray off of themselves. There

was plenry of water, but not one drop for Mark Garcia who lay on

the ground gasping for air.

According to sFPD bulletin #94-177 (1994) in order to prevent

in-custody deaths the document states clearly: "Restraining the sub-

ject by handcuffing and hobbling (maximum restraint) [ho5rying,
ed] can further impair the subject's ability to obtain enough ory-

gen...the safest position to place,a handcuffed prisoner is the sitting

position." Mark was transported in the police van hog-tied on his

stomach.

In October 1995, after Aaron \Williams was killed by the cops

under very similar circumstances, General Order 5.01 was updated 
-to reduce the possibiliry of a repeat of Aaron's tragic [ate. It says,:

"Persons who have been with Mace or O.C. must be transported in

an upright position by two officers. The passenger officer shall close-

ly monitor the subject for any signs of distress which would require

medical evaluation and/or treatment." When homicide detectives

quesrioned Gregory Suhr in regards to allowing Mark to be rans-

ported on his stomach, he admitted, "I knew it was not the oPtimum

way ro rransporr him." There are rules that govern the SFPD. But

these rules are deliberately disregarded and broken with reckless

abandon by the cops thar are sworn [o "serye and protect" us'

The information above clearly demonstrates that the SFPD is

incapable of learning or of changing. That is why from the get go

Copwatch has never endorsed proposals to "reforrn" the way the

police use pepper spra\'. Insread, rve have, and continue to, call for

banning the police use of PePPer sPray.

Since the OCC, the ciry's one-eved three legged watchdog, has

declared that fie cops were wrong in their treatment of Mark Garcia

all people of good rvill in San Francisco must demand an immediate

disciplinarv hearing for rhe cops who bear, pepper sprayed, and hog-

tied Mark Garcia. Vt think it is only rational and flair that the cops

that abused Mark, and then let him die, be fired and jailed'
'we must keep in mind x'hile we spread the word and organize

ro srop these cop killings that truth is on our side, justice is on our

side, and if rve svstematicailv get the tvord out to the working Peo-

ple of San Francisco, themselves potential targets of police abuse,

they will be on our side. Brorhers and sisters, comrades and friends,J

Copwatch invites you to join this struggle for justice not only for --'

Mark Garcia and his family, but for all of us!

The Killing of
Iilorvin Nohle

By Cindy Pickett

Marvin Noble, a  
'-vear-old 

black man with a historl, of men-

tal illness from Ukiah, Mendocino Counry was shot and killed by

the Ukiah police on July 16.

The Mendocino counry Department of Mental Health had

called police to pick up Noble, reportedly because he failed to show

up for'his bi-monthly medication. Noble had been prescribed'the

pry.ho,ropic drug haloperidol (Haldol), a powerful tranquilizer

administered by injection.
Marvin Noble was sitting quietly in the Foster Fteeze dritrking

a lemonade about 1:00 P.M. when he was approached by police offi-

cers and asked to step out to talk to them. According to witnesses

Noble asked the police "\rhy do you wanr to talk ro me here?" He

then pulled out what witnesses described as a "small hunting knife."

Wh." the police drew their guns in the crowded restaurant, Noble

got up ""a 
went outside, where police PePPer-sPrayed. him' p

Norr.th.l.ss he continued walking towards his apartment about a :<

block away.

Ac.ording to witnesses Noble no longer had the knife in his

hands. People saw him walking along rubbing his eyes rvith both
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Up and down Telegraph Avenue
stores have posted "No Tlespassing/Private

Properry" signs in their windows with
strange letter/number salads on them, ask-

ing/warning people not to sit or lie next to
the building. You're led to believe that
the numbers and the letters provide

the legal basis for the warnings.
They don't!
IT'S NOT A CRJME TO SIT

AGAINST THE BUILDING!
So, what do all those letters and

numbers refer to? Here's the key to
the puzzle:

BMC 13.52.010 is a Berkelev

mun icipal code rrespassing ordinance.
It prohibits "Entering upon posted
property" and says "ft is unlauful for
an! ?erson to enter or go uPon or Pass
oaer or remain upon any knd of
another where tlte person entithd to the

ltossession thereof,.has ltosted..,printed
notices that said knd is priuate Pro?erty
and utarning all persons fro* trespassing

thereon."
\ilZhy doesn't it apply?

Simple: You can't trespass on a public
sidewalk or area opened to the public
(such as the pLaza in front of Codys) no

matter who technically owns it. If the area

has been opened to the public for pedes-

trian use, the owner of the properrt' can'r

forbid people from sitting on ir (as long as

they are not intentionallv blocking other

people).
Propern'lines often meet in the mid-

dle of the srreet. This doesn'i mean that

owner of a piece of properw can decide

anyone using the street is e trespasser.

Technically, the ciry "owns" the right to
public use of most streets and sidewalks
(it's called an easement). The constitu-

lnsert

tion, by the way, provides the highest

degree of protection for free speech and

assembly on public streets and sidewalks
"wherever the title...may rest."

BMC 13.52.020 is another munrcr-
pal trespassing ordinance. It forbids:
"Entering u?on ?roPerty after being per-
sonally forbidd.en to do so" and says that

you cant 'bnter or go upon or ?ass oaer or
remain upon any knd of another after
being personally forbidden to do so by the

ounen.,or.,,agent," This is just like the

other one except instead of a sign telling
you to go away, you're personally told to

leave. Again, property owners have no
right to tell you to get off properry thatt
been opened to the public.

BMC 13.36.010 prohibits
"Obstructing free ?assage of lterson or
uehicles in public uals." It says you can't

"intentional$ stand, sit or lie in or uPon

any...sidcualh...so as to pret)ent the free
passage of persons,,,oaer, along or Across

the same." Such municipal obstructing
statutes have been held by the courts to be

constitutional only as applied to people
rvho purposefully block the way. Just tak-

ing up space that someone else might the-

oretically stand in is not a violation.
PC 602.1 is a state penal code section

which forbids "obstructing or intimidat-
ing business oPerators, public agencies or
customers." It says a person commits a

misdemeanor if that perso n "intentionally
interferes utith any lawful business...by

obstrurting or intimidating tbose attern?t-
ing to carry on business, or their cus-

tomers," and who, after being asked to
leave, refuses to do so. If you're just sitting
by the side of the building not intimidat-
ing anyone, this doesn't apply to you.

PC 602(i) is another penal code sec-

tion which makes it a misdemeanor to
*lodge'someplace without the permission

of the owner. No one know what lodging
is, and the statute is undoubtedly so vague

as to be unconstitutional. \Thatever it
means, it doesn't mean just sitting against

a building.
So how come you're being told to

"move along" whenever you park
your butt next to a buildingl For
this, you need some history. Back in
1995, Berkeley enacted an ordinance

making it illegal to sit within six feet

of a building in a commercial zone.

The ACLU (American Civil Liberties
Union) promptly sued the ciry and

won an injunction against the

enforcement of the ordinance in a

federal court which found the law

violated the First Amendment right
of assembly and free speech. The ciry
appealed the ruling. \While the case

wound through the courts, a new ciry

council was elected which repealed the

ordinance in its entirery. The police (and

some merchants) have never accepted that

the law isnt there any more. They decid-

ed they could get the same results by

threatening people with the letter/number

salad thatt been posted up and down the

Avenue.

So, don't be fooled, it is not a crime to

sit against a building. I repeat: IT IS

NOT A CRIME TO SIT AGAINST A
BUILDING.

Now, how you deal with the cops is

up to you. But if all you're doing is sitting
against a building, and there is plenry of
room for people to pass by, and you're not
hassling people, or blocking an entryway,

you should beat the rap. Good luckl

Osha Neuman
Attorney for the peoplc!

3
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Although the First Amendment of the Constitution of the United States guarantees your right to speak out and

demonstrate, the police may still declare a protest an " unlawful assembly" if they determine that illegal activity is taking
place, public safety is at risk, or there is imminent danger of collective violence. Examples of illegal activity including
blocking traffic, damaging property, trespassing, assault, resisting arrest, etc.

COP\7AICH encourages the use ofnon-violent tactics in protest situations such as demonstrations and civil disobe-

dience as a stand against state-sanctioned yiolence and to testify to the power of the peoplet will and courage.

Ifyou participate in a protest of some sort, we recomnend you do not ciury weapons, illegal drugs, address bool<s or
sensitive political documents. Ifyou need to carry prescription drugs, have a doctors'phone number to verify the pre-

scription.
If the police stop you at a demonstration, they must give you a reason for detaining you, otherwise you are free to go.

Remember, protesting is not against the law. The officer must be able to cite a specific criminal activity that you are sus-

pected of being involved in.
Ifyou are arrested, you may choose to go limp, but otherwise, do not resist physically. You have a right to remain

silent. Dont volunteer information to the police, press or people in jail. You only
need to give the police your name, address, and date of birth. You may be hand-

ctrffed, searched, photographed, and fingerprinted. Say repeatedly, "I dont want to
talk until my lawyer is present."

COP\7ATCH also recommends having "legd observers" at all demonstrations

to watch and record the actions of the police. Observers gather information that
may be helpful in later proceedings (police misconduct complaints, trials, etc.) and

keep track of arrestees. AIso, legal observers often provide a presence in which

police misconduct is minimized. Note: observers should not become involved in
crowd control or conflict resolution, nor should they become spokes-people or
liaisons.

. Bring notebools, pens and a carnera. Other items you may wish
to bring include change for phone calls, ID and binoculars or
flashlight, if appropriate. Observers often wear a green armband

to identifr themselves. During the action write down all the

information you can. Always record times next to events:
. '\7hich cops and agencies are present
. \Thether they're identified properly (badge numbers on helmets,

on stars, or on cloth patch). If there's time, record all badge

numbers, especially of bad cops
.'W''ho's in charge
. 'Warnings given, who gave them, what they said, what time, how

much of it (if any) you can hear, where you are standing
o Routes taken by dernonstrators (record street by street with time

next to it)

. License numbers of private (or police) cars may drive

through or into demonstrators or blockades
o Names of people arrested
. Any unusual circumstances: force used, injuries, sweePs, inabili-

ry of demonstrators to disperse, etc.
. 'Witness'names, addresses, and phone numbers
. V{hat media is present

' Names of people with cameras, videos, etc.
. After the action, make sure your notes go to your group's legal

coordinator, or whomever's in charge. Make sure the notes are

tegible and make sense to another person. Keep all information
on file for several months: it may be a while before the notes are

needed or photos become critical.

WARNING: THER,E IS ALWAYS A CHANCE THAT OBSERVERS WILL BE ARRESTED: MAKE PIANS JUST IN CASE.

Much of the above information was provided by the National Lawyers Guild, an organization which advocates for civil iights and

economic justicc, The phone numbet for the Sar Francisco Bay Area Chapter is (4f5) 285-f055.

uoPwnrsH
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hands. He managed to ger ro his apartment building and unlocked
the main door which locked as it closed behind him. police were

_Sr immediately buzzed in by another resident of the building and
according to the police the officers used the police canine (K-9iin an
attempr to disarm Noble. Allegedly, Noble stabbed the dog and was
shot to death by the dog's handling officer, Sean Kaeser.

Police contend that the incident occurred in the stairwell that
serves other aparrments thereby endangering the other residents, jus-
tifying the use of the dog on Marvin Noble. However according to
the owner of Pet Porium, which is located directly beneath Noiler,
apartmenr, he heard a commorion and what sounded like a gun shot
from directly overhead in Nobles apartmenr and not in theitairwell
which shares a common wall with the business.

This is an important discrepanry berween the police version and
a witness because if Noble was in his apartment he was no longer a
danger to the public. And it seems the police line in this one is going
to be that it was necessary to kill Noble because his behavio, *r,
rapidly becoming dangerous to other people.

Police stated that Noble was brandirhirg the knife as they were fol-
lowing him to his aparr-
ment, but witnesses all state
he did not even have the
knife in his hands let alone
"brandishing" it. Other wit-
nesses said they saw rwo of
the officers with guns in
their hands, one of them

.rH:"fi"ilJT#:$',H;
,r-iec Noble.

-\ {ml' lri-.nesses seerned

to drink Marvin was frighr-
ened and just wanred to get
home. He was g"ilty of no
crime, had no warrants and
rvas doing nothing wrong.
The Deparrmenr of Mental
Health had asked the police
to pick up Marvin Noble
because he was "decompen-

sating." Knowing this, it
seems unreasonable to send
police officerslto pick him up
instead of someone he knows
and maybe ffusrs. They wanted him picked up because they thought
something was wrong, but fiey didnt send someone qualified to deal
with that particular situation. Something is very wrong wifi this pic-
ture.

The Deparrmenr of Mental Healfi, as well as fie porice, is defi-
nitely culpable in this mafter. A man is dead because of their insensitive
and unprofessional behavior and yet Bob rVol[ director of the counry
Department of Menta-l Heairh said. "...1 rvouldnt say there's any blame.
People did whar ther- had ro."

t Also extremelv disrurbing is rhat \fan-in Noble rvas left lying there

-: \^/hils the police dog Ido, *-as being adminisrered ro by *re firsi para-
medics on rhe scene and was loaded into rhe first ambulance on the
scene, Marvin Noble being left ro wair for fie second ambulance.

. Police are using the usual tactics to discredit and dehumanize
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flarvin by plapng up his 1981 alleged rape of his estranged wife and
holding his children hostage. He was found not guilry Ly ,.rson of
insanity and was released in 1986 after spending three and a half years
at Atascadero State Hospital. He was released under the supervised
CONREP program.

However, the people in Ukiah describe him as a "quier,',, ,,mellow,,,

"self-contained" person. According ro his neighbors he has lived peace-
firlly since being released twelve years ago.

on August 5, rhe ukiah ciry council was scheduled to meer where
community members were asking the City Council to order an inde-
pendent civilian investigation into this matter. on SaturdayAugust 15,
a Memorial Gathering was held where people were able to voice their
feelings and concerns over this tragedy. For more information you may
call the Mendocino Environmental Center at (707) 4GB-1660.

0ctoher 22: A National Day of Prolest
to Stop Police Brutality

By Nathan Samson and Gerald Smith

On October 22,1998 there will be a national demonstra-
tion in major cities across the United States ro proresr
police brutality, repression, and the criminalization of a
generation. Remember: power concedes norhing without a

demand. tVe, people from all walks of life, must demand
an end to
police brutaliry
and violence.
This proresr
will be the
third annual
demonstration
sponsored by
the October
22nd Coalition
Against Police
Brutdity. Last

year, people in
more than 50
cities across the U.S. took to the streets on rhis day and
participated in marches, rallies, cultural evenrs, teach-ins,
and other forms of protest. Supporters of October 22nd

dso asked ro wear black on that day.

e intensity of police brutaliry increases each year as hun-
dreds are shot down in cold blood, beaten to death or suffo-

cated with pepper spray. Tens of thousands more every year suffer abuse
short of death.

Of the 1.7 million people in prison, mosr are young, black and
Latino. october 22nd organizers hope to bring together people from
different backgrounds, including those who may be unaware oithe ter-
ror and abuse police inflict on people of poverry and color.

"\7e are in a war for our lives," said Abner Louima, the young
Haitian immigrant who withsrood a toilet plunger rape at the hands o?
New York police officers. 'wake 

up people, a repressive police force that
is violent and will kill at will is here before our eyes. Thar is why it is an
absolute must that vou-yes you--demonsuare againsr rhis stare of
repression and unfreedom in a counrry rhat claims to be free. Join us
october 22nd! For more information on october zznd, and rhe day
of protest, call (888) NO BRUTALITY, or visit their web site at
h ttp : //www. uns toppab le. co ml 22 o r e-mail at o ct22@ uns to p pable. co m

sr0f Ff,ucEEmnilllyt



Police Victims' Fsmilies Shsre Hqe
By Cornelius Hall

The Families' Support Group, as it is currently known, began

with the idea to unite and organize family members who have lost

loved ones to police shootings and brutaliry. A variery of local police

accountability groups are supporting this effort, including COP-

$TAICH, October 22, PUEBLO (People United for A Better

oakland), s.F. Police\ratch, and the Human Rights Defense

Committee. Group members come together from counties all over

Northern California, including Alameda, Merced, Napa, San

Francisco, Santa Clara, San Mateo, Solano, Sonoma and

Sacramento.

The first meeting was held at the home of Mary Diaz Boisse in

Fremont. Mary',s brother, Art, was killed in san Jose by a santa clara

counry sheriff; he was run over after being found going through a

convenience store dumpster. About 30 family members and others

attended the first meeting, getting acquainted and sharing stories of

pain. Iris Baez - whose son was choked to death by police after a

football he was playing with hit the officers' car - came from New

York to share her experience and help get the group organized. Baez

recently won her case against the police, and the officers involved in

her son's death will serve jail time.

one of the group's primary goals is ro creare a "first-aid packet"

for people who have lost a loved one at the hands of the police. This

pr.L, would include such information as what forms and reports to

tbt"in immediately after a killing, where families can go for psycho-

logical aid, referrals to lawyers, and how to reach a "quick response"

group that can aid in organizing memorials, etc'
- 

The group, which is still undecided on an oFficial name, is cur-

renrly *olkirrg to organize proresrs and/or memorials for Mark

Grr.ir, Baraka-Hull, chilla Amaya and charles vaughn, among oth-

ers. Those interested in getting involved or who wish to join the

group can contact any of the following members:

cornelius Hall, COP\TATCH' (510) 548-0425 or

(5to) 7ot-3462
G.ry'W'oods, Human Rights Defense Committee,

(408) 279-1416
MaryAlice Rodrigues, October 22, (415) 864-5153

Rashidah Grinage' PUEBLO (5t01 452-2010

Police'Watch (411D 543-9444
(cornelius'son, Jerroll. Hall, was shot in the bach and killed fu a

BART police fficer on Noaember 15, 1992-)

(fipcrotion Av ew ot ch Continued)

cers. After hearing several hours of moving testimony about the neg-

ative effects of the police crackdown, the Police Review Commission

moved swiftly ro rry and put an end to Ave.watch. The following

day, the commission issued a Press release calling on the city council

to put a moratorium on the program; the commission also organized

a iublic hearing and took measures to get more homeless people

involved in the complaint Process.

commissioners also quesrioned why they were given no prior

norice of Ave\7atch, or provided with the information council mem-

bers received on the program's daily cost and progress. The Police

Review Commission was created by ciry ordinance 25 years ago to

provide away for the average citiznn to have a say in how their police
^for.. 

op.rr,.r. L is inexcusable that James Keene and/or Police Chief

Dash d.rtl.. did not let the PRC know about such an extensive and

cosdy crackdown. James Chanin, one of the founders of the ordi-

nance creating the PRC and a former chair of the commission, said "It

shows clearlyihat he (Keene) has no respect for the concePt of civilian

oversight ofthe police. Itt an outrage that the ciry manager would try

,o .,.rJ the only investigaror position in this year's budget from the

police review commission and then be willing to sPend $80,000 on

police activity that he admits wont accomplish anything"'

Keene artended the PRCt public hearing on Ave'Watch, held

one week later, on J"ty I (although he Ieft after making his com-

menrs and did nor sray long enough to hear public comment). At

the hearing, Keene rold the PRC thar he didn't exPect any long-term

accomplisf,ment by Ave'Watch, bur authorized the program merely

to respond ro the concerns of "the people he works for and with."

rxt o exacrly is Keene working for? In a memo to the ciry
Council obtained by COP\WAICH, Keene recommends against the

PRC's request to end Ave\7atch. Further, he informs the cin- leaders

that, "witir all due respecr to the Council, it does not ha'e fie po*'er

to require that the Ciqr Manager consuh the PRC prior to commenc-

irrg 
" 

program such asAve\u0'arch. The PRC is also misinformed *'hen

it ltrt., tf,rt th. Commission has the power to set 'police department

practices and procedures'. The commission only has the power to

*rt. r..orrr*irrdations to the Police Chief and me"'"

so what were rhe real motivations behind operation Ave'watch?

COP\TATCH believes the takeover was politicalty motivated, pres-

sured into existence by politicians pandering to business interests

and afraid ro appear *ft on crime. The plan to 'do something"

about Telegraph 
-Ar.rr.r. 

came about as a result of merchants com-

plaining to the ciry Council about declining sdes. Business owners

L.li.r.i their profit loss was related to the Pr€sence and sometimes

rowdy and obnoxious behavior of the homeless youih who sit on

ra.graptt sidewalks. Merchants exaggeratedly cited incidents of

ti.,.iirri, public urination, and blocked-sidewalks as reason for the

.i,y ,o"rrke acdon. Keene informed the PRC that the idea and

implementation of the greatly-increased P.olic,e Presence on

f.tigrrpl, was done by his iwn initiative, but that he was respond-

i.rg Io ih. .o,rrr.il's wishes and the "many conversations" about the

area.

so beginning on June 15, the Berkeley Police Department rolled

out large ,irr-b.It of officers onto Telegraph, il ttT:"te to Keenet

hop., ih"t th. homeless yourh .o"1{ be intimidated into leaving thet!,
,r.", ,nd the rest of Berkeley would feel assured that "something" was --
being done about the perceived problems of the at'enue'

th. ir,.r.as.d poiice presence did little orher :han create ten-

sion on the avenue and give the impressior: oi l(t a poge ll)

v
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This all happened on Saturday, July 18, 1998:

I was sitting in front of Rexall Drug Store around 4 or 5 p.m.

My boyfriend Jason and I had stopped there to feed and give warer

ro our dogs in the shade. An employee came out to say that her boss

said "the encampment people need to leave." Jason told the woman

that she could tell her boss that we weren't doing anything wrong' so

*,e rveren't going to leave. A few minutes later, the store owner came

and rold us that we we couldn't sit there (on the sidewalk). ''!il'e

aren't doing anything wrong," I said, and we're not moving anpvhere

else to feed our dogs." He said, "Fine then, I'm calling the cops," and

srormed into the store.

Officer Katz and another officer (Linegar, as stated on my tick-

er) soon walked up to us. They told us that our dog was trespassing

because he rvas sitting in the tiled area in front of the store. So I

mor-ed him out of the tiled area and onto the sidewalk. \We were told

:hat rhe tiled area in front of the store was private property, and if our

dog, or any part of him, was in that area again we were going to be

arrested for rrespassing.

Br- rhis time our dog, our stuff and ourselves were an inch or rwo

arc'av from the "properry line" that the officers showed us. 'We kept

rrving to shorv both officers this fact as we kept sitting there to stand

up for our right to sit there. The officers just kept rePeating to us that

\r'e were trespassing because of the "properry line." Eventually Katz

asked us for our IDs. \7e told him that since we had not committed

any crime, we didnt need to show him any identification. fu the

arguing was going on, rhe store owner noriced that a few chunks of
dog food had fallen onto the tiled are), and he pointed this out to the

officers. Hearing this, I immediately picked up the chunla.

Katz turned to the store owner and asked if he wanted us cited

for littering and arrested for trespassing and the store owner said yes.

So Katz pulled me up, threw my arms behind my back, handcuffed lz
me, and pur me in the back of his car. From there, I watched as Jason

scrambled around to gather our stuff and the dogs. tVhen the offi-

cers approached him to arrest him, Jason told them he had done

nothing wrong, so he was being falsely arrested. They grabbed him

anyway, drug him into the srreer, and pinned him down to the back

of the cop car and handcuffed him.
The arresting officer's parmer tried to grab our dogs away from

the friend whom Jason had given the dogs to, but eventually he left the

dogs ri.ith our friend. once Katz had me in his car alone, he kept

telling me to shut up and tell him my age. I just kept rambling on

about horv I rvas being falsely arrested and that I wasn't going to say

anrthing unril my larvyer was present. \We proceeded on to the jail.

Once \!'e gor there, Katz took me out of the car and immediately

pulled even'rhing out of my pockets before we left the parking lot. I
told him that he needed to read my rights, and he said I have no

rights. \Xre rvalked into the room where they took our information.

Karz kepr rn'ing to ask me about my Personal information, and I

kept replving rhar I wasn'r going to speak unless my lawyer was pre-

sent.

Karz srarred to die through my papers and read them aloud

rvhen I have an LD. rvhich rvould obviously have the information

rhat he needed. He found our that Sunday was nly birthday and

Iaughed as he said thev n'ould fix me a special jail cake. Once they

wrote dorvn our information, thev took us upsrairs, so we could be

searched, finger printed, and put into our cells. My prison guard was ^ 
|

telling me what to do, and she offered me a shower. Vhen she did -
this, Officer Katz told her that it was against my lifesryle to shower,

so I shouldnt get one. My prison guard gave him a disturbed look

and continued talking to me. Then I rvas locked up in mr- fail cell

for a few hours and let out. As I rvas qetting my stufi back. mv prison

guard gave me my citation and told me rvhen I needed to go to court.

Then I got my stuff and waited unril Jason rvas r'eleased'

Victim's Voice: Irespassing

on The Avenue
ByJenny Ruel

(forture ln A Con Continued) killer coP toys and calls for support

and solidariry with the people of the Bay Area. To support the

campaign to ban police use of pepper spray in any .rvay please call

the solidariry committee at (411543-9444' ext' 233'
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(Operotion Avewotch continued) a serious crime problem,
which seemed to actually decrease business to the ,r.r. 'councii

!- members such as Firis \ilTorthington began to question the effective_
ness and political agenda of the progrrri lrl,hough \Torthington did
tell the PRC that he does "r,rppoi, utirizing idditio.,"l p?i..-io
enforce current laws" on Telegraph). Mor." conservative council
members, including Mayor shirley Dean, wenr on the defensive in
their attempt to justi$, Ave\7atch. Dean, ar a communiry meeting
and in an editorial published in several local papers, asserted that
Ave\watch was not- ab?y_r_ rlrp.qoating th. "hcjm.less," but *.r.lf
their "behavior." cop\rArcH glticipated in that .o--,r'iry
meeting, organized by students and herd at the chatea,, .o-op, ,rri
challenged Deant political double-speak. It was clear ,h. ,r,ryf. *",
backpedaling, as she had already campaigned (unsuc..rrfrlly; ,o
make ciry money for social services for the"ho*.i.r, conditionJ on
the creation of ordinances that would criminalize such "intimidat-
ing" behavior as sitting on the sidewalk.

on June 28, the Police Review commission's recommendation
to end Ave\watch finally came before the city council. The pRCt
proposal called not only for a moratorium, but also asked that the
council require the Berkeley police Department to notifi, the com_
mission "prior to implementation of proposed sweeps i., ,rry areas of
Berkeley." The council. kept the room of .or..rn.d .itir.rr, *ri,i.rg
and did not consider the proposal until near midnight. The resulti
were nor worth the wait. councilmember Spring watered down the
proposal in the hope of mandating some lere[of ciooperation between
the police department, ciry -rrrg., and the pRC. unfortunately,
even the weak lalquls^e "encouraging" the ciry manag., ,o ,,.o--u-

_ ricate".*i:h the. PRC failed ro pass.

=- 
It is clear that independent civilian oversight of the police is in

i-:nge: of be ing iosr.in Berkelev. In the lrrt y.al*e have seen the ciry
:1i::::.r 1i'.:i :o ;e duce PRC sraffing, icnore requesrs for inform",io.,
and even lbrbid rhe pRC stafffrom puiri"g o,.ri, table on Glegraph
ro outreach and gather complaintr. Ii s.emr that James Keene wants
ro minimize the impact of the pRC. unfortunately, th. conservarive
members of the council seem conrenr to let Keene'decimate the rep-
utation and effectiveness of our pRC.

Now is the time to strengthen, not strangle the power of
Berkeley's Police Review commisiion. Cop\7ATiH.rll, on the cit_
izens of Berkeley ro nor let 25 years of civilian oversight come ro an
eno:

' Don'r elect ciry council representatives who work against the
PRC and consider civilian oversiglrt to be a burden to policl.

' Pressure the city council to-reign in or repla..'ciry Manager
lames Keene in order to curb his efforts against rhe pRC.

' organize to change the ciry Chlrter ro enable the pRC to

act independently from the ciry manager.

. 
Gchnically, the dramatic takeover of Telegraph Avenue by

Berkeley police has ended, bur incidents of seleJtirre 
".rfor..-.rrt,harassment, bogus citations, and unwarranted detentions and search-

es continue to be documented by cop'wArcH. To the poor and
h.omeless people who frequent Telegraph, it seems clear that the
alliance of ciry officials and merchrrrti ,hrt ushered in this repressive
police exercise are determined to keep the pressure on. operation
Ave\Watch may be over, but its damagi has yet to be ,rndorr..

I send T-shirts @ $15 suggested
donation each. Circle size(s): XL L

Fabric color: Black White

Here's mv contribution to help COPWATGH keep going strong and to supp.oft
the continued publication and mailing of the COpW4TCH Repor1...

I-- add my name to your mailing list and send me 2free issues

- 
55 year - loy,, income

- )Jf, yea'- sD3.'tSC'
- S2O/year - suppofter

- S50/year - m(p)atron

other
b

I
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Name Phone
Address

Organization
l Comments

Return to: COPWATCH,2022 Blake Street, Berkeley 94704. Contributions are NoT tax deductible
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COPWATCH REM,f'JDERS
COPVATCH'STeekl)' Meetings - COP\7ATCH needs your

support, energy, and ideas! Come to our weekly meetings
at 8p.m. on Mondays at our office.

COP'WATCH Radio On hold while the Free Radio

Berkeley battles the FCC.
* COPWATCH Orie4taqon/Yard Sale --

Saturda.f October 3

For more iiliormotion on these or other COPWAT(H
events coll C0PWATCH ot 510-548'0425

co$t10=
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